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Disclaimer

This publication may contain information about the regulation and enforcement of work health and safety legislation in NSW. It may include
some of your obligations under some of the legislation that SafeWork NSW administers. To ensure you comply with your legal obligations
you must refer to the appropriate legislation. Information on the latest laws can be checked by visiting the NSW legislation website www.
legislation.nsw.gov.au This publication does not represent a comprehensive statement of the law as it applies to particular problems or to
individuals or as a substitute for legal advice. You should seek independent legal advice if you need assistance on the application of the law
to your situation.

This material may be displayed, printed and reproduced without amendment for personal, in-house or non-commercial use.
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Introduction

The entitlement of health and safety
representatives (HSRs) to undertake a course of
training is outlined in the Work Health and Safety
Act 2011 (Act).

The Act provides that HSR training must be
provided through a course of training that is
approved by SafeWork NSW.

In considering an application to conduct HSR
training, SafeWork NSW may have regard to all
relevant matters including:

- the content and quality of the course,
including its relevance to the functions and
powers of an HSR

- the capability and capacity of the applicant to
be a provider of training

« the qualifications, knowledge and experience
of each person who is to deliver the course.

To assist in these arrangements there are two
options for SafeWork NSW approval:

« Option 1 - use of the SafeWork NSW
approved course materials. SafeWork NSW
has developed and approved a standard five
day HSR initial training course and a one
day HSR refresher course for delivery in
NSW by SafeWork NSW approved training
providers (ATPs). Please refer to How to
become an approved provider of health and
safety representative training using the
SafeWork NSW course materials (catalogue no.
SW08081)

« Option 2 - development of own course
material for SafeWork NSW approval.
Applicants may submit their own course
for approval rather than use the standard
SafeWork NSW courses.

An applicant for approval to provide HSR
training may be a training organisation, a
company or a sole trader.

As training can only be delivered to HSRs in

the state, territory or Commonwealth in which
the approval has been granted, SafeWork NSW
approved course material may only be delivered
to elected NSW HSRs, in NSW.

Purpose

This document is intended to assist training
providers to apply for approval to conduct initial
and refresher HSR training under the Act and
develop a HSR training course for approval by
SafeWork NSW via option 2.

This document outlines the process to apply for
approval to conduct HSR training and includes
information about:

+ how to submit an application for approval
» the course development process

« the approval process including the conditions
of approval

« minimum trainer qualifications
- monitoring and quality assurance processes.

The information in this document (including

the requirements and conditions of approval)
apply to applications made to SafeWork NSW
for approval of both initial and refresher HSR
training under the Act from 1 January 2013. In
the interests of continuous improvement and to
ensure national consistency, these conditions
and requirements will be reviewed as and when
considered necessary by work health and safety
regulators.

Training course
development resource
guide

To support the development of harmonised
courses of training for HSRs under option 2, a
training course development resource guide
has been created. This will enable course
developers to design and write course content
focused on developing the skills, knowledge
and understanding of HSRs in performing their
functions and exercising their powers.

The training course development resource guide
consists of:

» underpinning principles for the development
of a regulator approved HSR training course

« learning outcomes for the initial and refresher
course for HSRs.

Note: The refresher HSR training course
content can cover any of the learning
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outcomes from the initial course. This

could be as a general update on work
health and safety legislation or address risk
management on a specific hazard or HSR
skills development.

The underpinning principles and learning
outcomes have been endorsed by a Safe Work
Australia advisory body which includes work
health and safety regulators, and union and
employer representatives.

The training course development resource guide
is available in attachment 2.

Part 1: the approval
process

An application must be made to SafeWork
NSW for approval to deliver the following HSR
training in NSW:

« Initial HSR training which must be a minimum
of 35 hours face-to-face training over a
period of five days.

« Refresher HSR training which must be a
minimum of seven hours face-to-face training
over a period of one day.

Who can apply?

A training organisation, company or sole trader
may apply for approval to deliver the course of
training developed for initial and/or refresher
HSR training.

The applicant must possess, or have access

to, sufficient resources and infrastructure to
undertake all administrative activities necessary
to comply with all general and any specific
conditions of approval.

Fees

An application fee is required for applicants who
wish to submit their own course for approval.
The application fee is listed on the fees
schedule.

Refer to the SafeWork NSW fee schedule
available at safework.nsw.gov.au or call 13 10 50.

What should be submitted?

1. A completed application form (see attachment
1) with all associated documentation.

2. The proposed training course materials,
including:

e course timetable

» session plan (content, delivery approach,
duration of exercises and activities etc)

* participant exercises and activities

* supplementary material (handouts,
powerpoint presentations etc)

» course evaluation processes
» course evaluation form

* course certificate.

A checklist to assist new applicants in
completing an application is provided in
attachment 1.

The training course development resource guide
to assist with the design of the course content is
available in attachment 2.

How will the application be
assessed?

In assessing an application, SafeWork NSW may
have regard to all relevant matters including:

- the alignment of content of the initial and
refresher courses against the underpinning
principles and learning outcomes, the content
and quality of the training materials

- the extent to which the training materials are
relevant to the powers and functions of an
HSR

« the qualifications, knowledge and experience
of the trainer(s) who will deliver the training.

When assessing an application, SafeWork
NSW may make enquiries to verify information
provided by the applicant and take into
consideration information provided by other
relevant regulators (eg work health and safety
regulators, and vocational education and
training (VET) regulators). Assessment of an
application by SafeWork NSW is conducted

in line with procedural fairness requirements.
As such, applicants will be provided with an
opportunity to provide further information in
relation to enquiries made by the regulator.
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If, after considering an application, SafeWork
NSW refuses to grant approval for the course

or the trainer, SafeWork NSW will notify the
applicant and provide the applicant with a
reasonable opportunity to provide any further
information. Following receipt of further
information or the expiration of the period within
which the applicant was invited to provide
further information,

SafeWork NSW will make a final decision on the
application.

Period of approval

Approval will be granted for a period of up
to five years and will be subject to the ATP
continuing to satisfy all the conditions of
approval, including trainer qualifications and
course requirements.Conditions.

Can applicants be approved
to offer training in more
than one jurisdiction?

Applicants can be approved to deliver training
in more than one state/territory or the
Commonwealth. Applicants who wish to be
approved to deliver training in more than one
state, territory or the Commonwealth, should
make an initial application to the work health
and safety regulator in the state, territory or

the Commonwealth in which they intend to
conduct the majority of HSR training or where
their head office or registered business address
is located. Information about any other state,
territory or the Commonwealth in which an
applicant intends to deliver HSR training should
accompany an initial application for approval.

Once approval has been granted in one
jurisdiction, an applicant may apply for

approval in other jurisdictions. The application,
assessment and approval information, and any
decisions regarding approval or otherwise of

an applicant by SafeWork NSW, may inform the
assessment of an application undertaken in
other jurisdictions. Applicants must, however,
meet any specific requirements particular

to any jurisdiction in which they apply. For
example, in Western Australia and Queensland,
training providers must be registered training
organisations and in NSW all training providers
must comply with the SafeWork NSW Conditions
for approved training providers delivering health
and safety representative training in NSW
under the Work Health and Safety Act 2011 (the
Conditions) (catalogue no. SW08167).

Note: Approval to deliver HSR training in one
jurisdiction does not guarantee that approval
will be given in another state, territory or the
Commonwealth. An applicant must gain approval
from SafeWork NSW prior to delivering HSR
training in NSW,
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Part 2: trainer qualifications

This section sets out the required qualifications,
knowledge and experience of the person or
people who will be delivering the training for the
applicant following approval.

All trainers who wish to deliver HSR training in
NSW must first be approved by SafeWork NSW.

All trainers must have:

« aminimum Certificate IV in Training and
Assessment - TAE40110 and TAA40104 (or
equivalent) and:

a. minimum of two years relevant experience
in an occupational or work health and
safety role, or

b. relevant tertiary or vocational qualifications
in a field related to occupational or work
health and safety, eg a Graduate Diploma
of occupational health and safety.

Once an application is approved, the training
provider must ensure that their trainers have a
thorough knowledge and understanding of the
work health and safety legislative framework
including the entitlements, functions, powers
and protections of an HSR. In addition, providers
must ensure that their approved trainers
undertake professional development activities
that maintain the currency of their occupational
or work health and safety industry experience
and facilitation/training skill set.

Part 3: conditions of
approval

In addition to the requirements outlined in part
2 above, applicants who wish to be approved
to deliver HSR training courses in NSW must
comply with the Conditions. The Conditions
apply to all SafeWork NSW approved HSR
training providers.

The purpose of the Conditions is to ensure
industry confidence in training through a
consistent approach to the administration and
delivery of HSR training courses in NSW.

All applicants and their trainers should read the
Conditions prior to completing the application
form and ensure that they are able to comply.

The Conditions document is available on
safework.nsw.gov.au or by contacting Training,
Accreditation & Compliance Services.

Training, Accreditation & Compliance Services
SafeWork NSW

Locked Bag 2906

Lisarow NSW 2252

Email: tacs@safework.nsw.gov.au

Part 4: application for
renewal of approved
provider status

An application for renewal of an approval must
be made at least three months prior to the
expiration of an approval. If assessment of an
application by SafeWork NSW takes longer than
three months, the approved provider will retain
their approved status until such time as the
assessment is finalised, or the approved provider
is deemed not to have complied with the
conditions and requirements, and their approved
status is suspended and/or cancelled.

Part 5: compliance
monitoring and enforcement

To ensure that HSRs are receiving high quality
approved training, SafeWork NSW will conduct
post approval monitoring and quality assurance
activities.

Failure to comply with the Conditions or
reasonable requests from SafeWork NSW may
result in the suspension or cancellation of the
provider’s approval status.

Information regarding SafeWork NSW'’s
compliance monitoring can be found in the
Conditions.
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Attachment 1: application form and checklist

NSW

GOVERNMENT

Work Health and Safety Act 2011 (WHS Act) -

Work Health and Safety Regulation 2011 (WHS Regulation)

Application for approval of course materials
for the delivery of health and safety
representative training under the Work Health

and Safety Act 2011

Introduction

Applicants who wish to apply for SafeWork NSW

approval of course materials for the delivery of
health and safety representative (HSR) training
are required to complete the following
application form under the Act. As training can
only be delivered to HSRs in the state, territory
or Commonwealth in which the approval has
been granted, SafeWork NSW approved course
material may only be delivered to elected

NSW HSRs, in NSW. Applicants are required to
declare that they will comply with the SafeWork
NSW Conditions for approved training providers
delivering the SafeWork NSW HSR training
courses under the NSW Work Health and Safety
Act 2011 (Conditions) (catalogue no. SW08167).
The conditions require the training provider

to adhere to specific requirements including

a code of conduct, administrative processes
such as notifications of scheduled training,

and advertising guidelines. Non-compliance
with the conditions may result in suspension or
cancellation of approval status.

Privacy Collection Notice

SafeWork NSW, Department of Customer
Service gives priority to protecting the privacy
of your personal information. We do this by
handling personal information in a responsible
manner and in accordance with the Privacy and
Personal Information Protection Act 1998 (PPIP
Act).

The personal information contained in the
application is collected and held by SafeWork
NSW.

We are collecting your personal information for
the following purposes:

1. For determining an Application for approval
of course materials for the delivery of
health and safety representative training
under the Work Health and Safety Act 2011.

2. Internal administrative purposes, including
liaising with you in relation to the
application.

3. We may use the information to support
more informed policy making, program
management, evaluation, research and
service planning as it can facilitate more
efficient service delivery for residents and
business in NSW.

4. Torecord information on a public register,
parts of which will be published online.

If required, we may make enquiries and
exchange information with other NSW
government agencies (including the NSW Police
Force), or other States, Territories and/or the
Commonwealth for the purpose of assessing
your application and for compliance purposes.

We may also disclose your personal information
to ASQA, relevant STA, and Nominated Trainers/
RTO/ third parties that have an agreement

with the RTO to deliver training or assessment
related services listed in this application.

We will not disclose your personal information
to anybody else unless you have given consent,
or we are authorised or permitted to do so by
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law. Our Privacy Statement describes when this
may occur. You can find this information and our
Privacy Management Plan on our website.

Please see https://www.safework.nsw.gov.au/
about-us/ privacy for more information about
how we handle your personal information,

how you can request access to or correct the
personal information we hold about you (if

the information is inaccurate, incomplete, not
relevant or out of date) and who to contact if you
have a privacy enquiry or complaint, or email
brdprivacy@customerservice.nsw.gov.au.

Directions to the applicant

Prior to submitting an application please:

- read the Conditions and ensure you are able
to comply with all requirements

- complete the application and attach all
requested documentation, including one copy
of all course notes and materials including:

- course timetable and delivery format

- topic and content areas for each segment
of the course

- duration for each segment of the course

- skills and knowledge covered by each
segment of the course

- trainer’s notes

- participant exercises/activities/case studies
role play

- participant handouts
- powerpoint slides or similar
- evaluation form

- certificate of attendance

« ensure all nominated trainers meet the
required trainer qualifications and are able to
verify their claims

« ensure the Authorised Officer(s) (Chief
+ Executive or equivalent) signs the application
- complete the application checklist
- forward the completed application to:
- Training, Accreditation & Compliance

Services via email at tacs@safework.nsw.
gov.au

Applicants will receive notification of receipt via
phone or email.

Approval process

All applications will be reviewed by
Authorisations and Third Party Management.
Outcomes of application assessments will

be provided in writing and directed to the
Authorised Officer(s) listed in the application.

Approval is granted for a period of up to five
years and subject to audit during that time.
Failure to comply with the required trainer
qualifications and approval conditions may
result in suspension or cancellation of the
approval.

If an application is unsuccessful, written
confirmation will be provided, including the
reason(s) for the decision. If the applicant
disagrees with SafeWork NSW's decision, a
written request for an internal review may be
made to the Team Coordinator, Governance and
Appeals, SafeWork NSW, PO Box 592, Richmond,
NSW 2753 within 28 days of being notified of
the decision.

An independent person will review the decision.
The applicant may submit additional evidence
when requesting a review, which will be taken
into account during the review. The applicant
will be advised in writing of the decision of the
internal reviewer within 60 days of SafeWork
NSW receiving the request, or within 60 days of
providing additional information to support the
application, whichever is the latter.

The decision following the internal review is final.
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Section 1. Training provider organisation details

Please complete the following details and check for legibility and accuracy to avoid delays.

Registered business (trading name)

ABN

Principal place of business (not a PO box)
Unit number/Street number/Property number
(include Lot or DP number if applicable)

Postal address D Same as street address
Unit number/street number/property number

(include Lot or DP/PO Box/GPO Box/Private Bag/

Locked Bag)

Street name

Street name

Suburb Suburb

State Postcode State Postcode
NSW ‘ ‘ NSW ‘ ‘
Daytime contact number Email

Website

If appliocable: RTO number

Registration expiry date

Does your organisation hold public liability insurance in NSW? Yes No

Does your organisation hold workers compensation insurance in NSW? Yes No

Public liability insurance policy number

Workers compensation insurance policy number

Application for approval of course materials for the delivery of health and safety representative training under the
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Materials to be included in this application

Please attach copies of the following documents to your application:

The proposed training course materials, including: course timetable, session plan (content,
delivery approach, duration of exercises and activities etc), participant exercises and
activities, supplementary material (handouts, powerpoint presentations etc) and course
evaluation process.

Proposed marketing and enrolment information where SafeWork NSW would be mentioned
and where reference is made to the legislative entitlements of HSRs to training.

Proposed certificate of attendance.

Proposed participant evaluation form.

Authorised officer details

(copy this page for additional authorised officers)
Authorised Officer(s) (Chief Executive or equivalent) or sole trader’s name if applicable.

Authorised Officer 1 Authorised Officer 2

Name Name

Date of birth Date of birth

(required for identification purposes) (required for identification purposes)
Position Position

Daytime contact number Daytime contact number

Mobile number Mobile number

Email Email

Application for approval of course materials for the delivery of health and safety representative training under the
Work Health and Safety Act 2011

1"




Nominated trainer details

(copy this page for additional trainers)

Please read and ensure that required evidence and documentation is attached to this page.

- A nominated trainer is the applicant or a person employed by, contracted to, partnered with or
affiliated with, the applicant training provider and who will deliver the HSR training if approved by
SafeWork NSW.

« Nominated trainers are required to declare any work health and safety disciplinary proceedings in
any state or territory ie suspensions, cancellations and court related matters.

- The applicant training provider is required to provide details of at least one nominated trainer with
this application.

- The applicant training provider must gain SafeWork NSW approval for any additional nominated
trainer(s) prior to delivery of HSR training in NSW.

« The applicant training provider must attach certified copies of each nominated trainer’s formal
qualifications as well as certified evidence of identity for each trainer containing a photo, current
address, sighature and date of birth

« The applicant training provider must attach details of each nominated trainer’s previous work
experience to demonstrate compliance with the trainer qualifications in part 2 of the application
form. Details should contain examples of relevant work undertaken, the involvement of the
nominated trainer and what was accomplished. All references must be on company letterhead and
contain the names and contact phone numbers of the referees.

Nominated trainer name
Title Family name

Given name

Date of birth (DD/MM/YYYY)
(required for identification purposes) Daytime contact number

Email

Nominated trainer address
Steet address (must not be a PO Box) Unit number/Street number/Property number (include Lot or DP
number if applicable)

Street name

Suburb State Postcode
‘ NSW ‘ ‘
Application for approval of course materials for the delivery of health and safety representative training under the 12
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| declare that:
- The information contained in this application is true and correct in every particular.

- | have not been suspended or cancelled as a work health and safety/occupational health and
safety service provider in any state or territory.

» | have not been suspended or cancelled as an RTO by any State Training Authority (STA).

- | will comply with the ongoing obligations of approval as defined by the Approval Conditions,
including the Code of Conduct and advertising specifications

- | have never entered into an enforceable undertaking under the Act or under the work health and
safety/occupational health and safety law of another state, territory or the Commonwealth.

- | have not been convicted of any work health and safety/occupational health and safety offence
under any Australian work health and safety/occupational health and safety legislation or any
criminal offence within the past five years.

- | consent to the making of enquiries, and the exchange of information, with any STA or any
Commonwealth, state or territory work health and safety regulatory authority regarding my
activities relevant to this application and any approval provided by SafeWork NSW in respect of it.

Nominated trainer signature Date (DD/MM/YYYY)

It is an offence under the Crimes Act 1900 (Crimes Act) and the Act to make a false or misleading
statement in this form, heavy penalties apply.

Acceptance of approval conditions and declaration
To be completed by the Authorised Officer(s)

Have you read, and can your training organisation meet, the approval conditions
referred to in this application? D Yes D No

Do you agree to comply with the ongoing obligations of approval as defined by the
approval conditions, including the code of conduct and advertising specifications? D Yes D No

Do you consent to your training provider’s name and office contact details being
listed on the approved training provider public register on the SafeWork NSW
website? D Yes D No

Have each of your nominated trainers completed the nominated trainer declaration? D Yes D No

Does each nominated trainer meet the requirements detailed in part 2 of the
document How to submit a course to become a SafeWork NSW approved provider
of health and safety representative training (catalogue no. SW08083)? D Yes D No

Have you attached certified copies of each nominated trainer’s formal qualifications
and evidence of identity, as well as details of their work experience with references? D Yes D No

Do you acknowledge that any breach of the approval conditions may result in the
suspension or cancellation of SafeWork NSW's approval to deliver HSR training
and/or prosecution? D Yes D No

Application for approval of course materials for the delivery of health and safety representative training under the 13
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As Authorised Officer(s) I/we declare:
- The information contained in this application is true and correct in every particular.

- |/we have not been suspended or cancelled as a work health and safety/occupational health and
safety service provider in any state or territory.

- |I/we have not been suspended or cancelled as an RTO by any STA.

- |/we have never entered into an enforceable undertaking under the Act or under the work health
and safety/occupational health and safety law of another state, territory or the Commonwealth.

- |/we have not been convicted of any work health and safety/occupational health and safety
offence under any Australian work health and safety/occupational health and safety legislation or
any criminal offence within the past five years.

- |/we consent to the making of enquiries, and the exchange of information, with any STA or any
Commonwealth, state or territory work health and safety regulatory authority regarding my
activities relevant to this application and any approval provided by SafeWork NSW in respect of it.

- Where |/we provide personal information to SafeWork NSW in connection with this application
about any other individual, | am/we are authorised to provide that information, the information has
been collected in accordance with applicable privacy legislation and the individual has been or will
be made aware of SafeWork NSW'’s identity and how to contact it, and of the other matters which
an individual is required to be made aware of when personal information is collected about them.

Name Name

Position Position

Authorised officer’s 1 signature Authorised officer’s 2 signature
Date (DD/MM/YYYY) Date (DD/MM/YYYY)

It is an offence under the Crimes Act 1900 (Crimes Act) and the WHS Act to make a false or
misleading statement in this form, heavy penalties apply.

Payment details

A fee must be paid on lodgement of the application form.
Refer to the SafeWork NSW fees schedule available at www.safework.nsw.gov.au.

Pay by credit card or PayPal using the following link:
www.safework.nsw.gov.au/applicationpayments

STEP 1-Click on the link or type the URL into your web browser

STEP 2 -Follow the instructions online to complete payment

STEP 3-When the lodgement fee is paid online you will receive a receipt number. Please record the
receipt number below before lodging the application; not providing this information may result in
delays in processing your application.

Receipt number

Application for approval of course materials for the delivery of health and safety representative training under the 14
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Note: If you are having difficulty lodging the application please contact SafeWork NSW on 13 10 50.
Note: This document will be a tax invoice for GST when you make a payment.
Please retain a copy of this document for taxation purposes.

SafeWork NSW ABN 77 682 742 966

Payment details $ Date of payment
Receipt number Processing code
H223-1320

Application checklist

Please fill in the checklist to ensure your application is complete

Step 1-Read the approval conditions and decide if you can satisfy the requirements. Contact
Training, Accreditation & Compliance Services if you need additional information.

Step 2-Ensure you have read and understood the information contained in the document
How to submit a course to become a SafeWork NSW approved provider of health and safety
representative training (catalogue no. SW08083) including the application form instructions.

Step 3-Complete all relevant sections of the application form including payment details.

Step 4 - Attach the following documents:

Proposed marketing and enrolment information where SafeWork NSW would be
mentioned and where any reference is made to the legislative entitlements of HSRs to
training.

Initial and refresher course developed in accordance with the training development
resources. Include a copy of all course notes and materials including: course timetable
and delivery format and for each segment of the course, topic/content areas, duration,
skills and knowledge covered, trainer’s notes, participant exercises/activities/case
studies/role play, participant handouts, overhead transparencies, evaluation form and
certification of attendance.

Step 5-Nominate at least one trainer and ensure each nominated trainer reads and signs the
declaration in the nominated trainer details section of the application form.

Step 6 - Attach certified copies of each nominated trainer’s formal qualifications and evidence
of identity.

Step 7 - Attach details of each nominated trainer’s relevant work experience (as required
under trainer qualifications) and attach evidence (eg signed references on company
letterhead).

Step 8 - Authorised Officer(s) must complete the acceptance of approval conditions and
declaration.

Step 9 -Make a copy of your full application (and all attachments) for your records.

Step 10 -Forward the completed application to: Training, Accreditation & Compliance Services
via email at tacs@safework.nsw.gov.au.

Application for approval of course materials for the delivery of health and safety representative training under the 15
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Attachment 2: Training Course Development
Resource Guide

Introduction

HSR training should provide guidance on the powers and functions of HSRs as provided in the Act
and Work Health and Safety Regulation 2011 (WHS Regulation).

The following materials should be used when applying to become an approved HSR training provider
and developing an HSR training course:

+ How to submit a course to become a SafeWork NSW approved provider of health and safety
representative training (catalogue no. SW08083).

« Underpinning principles for the development of a SafeWork NSW approved HSR training course.

- Learning outcomes for the initial five day course.

Learning resources

Additional resources to be used in the development and delivery of HSR training include:

- Worker representation and participation guidance (which contains a template provisional
improvement notice).

- Guide to the model Act.

Codes of practice

«  Work health and safety consultation, co-operation and co-ordination: Code of practice (catalogue
no. WC03568).

+ How to manage work health and safety risks: Code of practice (catalogue no. WC03565).
Interpretative guidelines

« The meaning of ‘person conducting a business or undertaking’.

« The health and safety duty of an officer under section 27 of the Act.
« The meaning of ‘reasonably practicable’.

« Discriminatory, coercive or misleading conduct.

Fact sheets
« Health and safety representatives.

» Protection from discrimination, coercion and misrepresentation.

These resources and more are available on the Safe Work Australia website at
safeworkaustralia.gov.au

Jurisdictional resources

Resources published by the Commonwealth and each state or territory can also be used to support
the development and delivery of HSR training. A list of work health and safety regulators is available
on the Safe Work Australia website at safeworkaustralia.gov.au
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Underpinning principles
for the development of A
safework nsw approved
health and safety
Representative training
course

Background information

One of the aims of introducing model work
health and safety legislation in 2012 was to
ensure consistency across jurisdictions.

Part 5 of the Act outlines the workplace
consultative arrangements between a person
conducting a business or undertaking (PCBU)
and workers. The workplace consultative
arrangements encourage consultation,
representation and participation to jointly
monitor work health and safety issues and work
together to improve work health and safety
standards. These mechanisms include:

« the formation of work groups and health and
safety committees

« the election of HSRs with a range of rights
and powers

« duties of PCBUs to consult with HSRs on
work health and safety issues in certain
circumstances.

The consultative arrangements are enabling in
character and are designed to provide a broad
and flexible framework to facilitate workers and
PCBUs in addressing work health and safety
issues.

Through the establishment of work groups
and the election of HSRs, the aim is to provide
a mechanism for consultation and discussion
about health and safety in the workplace to
facilitate the identification and control of
risks. Under the model Act, a PCBU has the
duty to consult with workers to ensure there
is a mechanism by which workers are involved
in decisions on work health and safety or
proposed changes to the workplace that may
affect the health and safety of any member of
the work group. The formation of work groups
and the election of HSRs are to facilitate the
representation of workers in this process.

Background information about HSRs:

« HSRs play a key role in the prevention of
workplace injury/illness and in the promotion
of good work health and safety practice by
representing their work group on work health
and safety matters.

« Work health and safety legislation does not
impose obligations as such on HSRs, however,
an HSR can exercise powers and functions,
varying from consulting with PCBUs to
resolve issues, to investigating work health
and safety complaints and issuing provisional
improvement notices (PINs).

« There are no pre-requisites to be an HSR,
other than to be an elected member of the
work group.

Agreed approach to training

Training is not compulsory, however, an HSR

will not be able to exercise all their powers if
they have not completed the approved course of
training (ie issuing PINs). If they request training,
a PCBU must allow this to occur, in line with the
requirements of the Act.

The following underpinning principles have
been identified and adopted by work health and
safety regulators to ensure an effective and
consistent approach to the development and
delivery of HSR training across jurisdictions.

1. HSRs are not formally assessed

The intent of HSR training is to enable HSRs to
develop skills to represent their work groups
and exercise their powers and functions

under the Act. The HSR training course is not
intended to train HSRs to be health and safety
professionals or to fulfil a PCBU’s obligations in
relation to work health and safety.

While HSR training is non-competency based
and not formally assessed, it is acknowledged
that participation in an HSR training course
approved under the Act may provide an HSR
with the motivation and/or confidence to pursue
more formalised training, or seek recognition
leading to a vocational qualification, should they
wish.

HSRs may choose to undertake an assessment
of their skills and knowledge. However, the
assessment is not part of the approved course of
training and HSRs are not required to undertake
an assessment process.
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2. Adult learning principles

Adults learn in different ways and bring to the
learning environment a range of experiences
from diverse backgrounds and workplaces. The
HSR training course content and activities must
be designed to build on this experience and
diversity to provide HSRs with the skills and
knowledge to represent their work groups.

It is expected that the training will be responsive
to the input of adult learners and training
delivery will have to have the capacity for the
participants to contribute and reflect upon their
own workplace experience.

3. Context

The majority of adults like to see the relevance

of what they are learning to their work and life.
Therefore, it is important that content is framed in
such a way to enable participants to understand
or make a link between the course content and
their workplace experience/situation. Activities
need to allow time for individual participants

to relate their skills and knowledge to industry
specific work health and safety issues.

4. Inclusivity

Factors such as age, gender, culture, disability,
language and literacy, numeracy need to

be considered and accommodated when
developing and delivering the HSR training
course. Content and activities need to enable
participation from groups with special needs (eg
those with low literacy levels or from a culturally
diverse background).

The principles of plain English and gender
neutral language need to be adopted in the
training materials and training delivery to ensure
participants feel comfortable and confident to
interact with one another and participate fully in
training activities.

5. Activity-based

The majority of adults are more likely to learn in
circumstances where they are actively involved
rather than passively observing. A range of
interactive activities (eg group work, case studies
and workplace simulations) should be utilised to
provide opportunities for participants to further
develop and practice the required knowledge

and skills. Participants should be encouraged to
actively engage with other participants to develop
consultation skills and the ability to co-operate

and co-ordinate with other people in their role.

6. Accommodates differences in
learning styles

The course content caters for differences in

the learning styles or special needs of the
participants. A variety of media (eg print, digital,
audio etc) and activities (eg trivia quizzes,
games, role plays) are able to be utilised to
ensure all learning styles can be accommodated.

7. Learner-centred

A learner-centred approach underpins the
development and delivery of the training
course, where the focus is on the achievements
of the participant, rather than the intentions

of the trainer. Participants are encouraged

to engage with other HSRs and share their
various perspectives and experiences, including
opportunities for self reflection.

8. Commitment to safety

Training content and activities are developed
and delivered with the safety and welfare

of participants being of primary concern.
Applicants must ensure that they meet the work
health and safety legislative requirements in the
approved training guide and commit to providing
a safe and positive learning environment. The
participants should be encouraged to interact,
question and challenge in a non-judgemental
environment.

O. Delivery mode

Training should be delivered in a way which
maximises participant participation and
engagement in the course. To achieve this,
training must be delivered in a ‘face to face’
format where HSRs can interact with and learn
from other HSRs. ‘Face to face’ mode of training
delivery is defined as participants being in the
same physical location, ie in the same room.

Training can be delivered over five consecutive
days, or spread over a longer period of time
with training delivered in ‘blocks’ of time no less
than one day in duration. The time period for
the course must be seven hour days excluding
breaks. It is suggested that there is one hour

of breaks spread throughout the day as
appropriate for the group’s needs. Seven hours
of training per day must be delivered (35 hours
over the five days).
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Learning outcomes for the
initial five day course

This document contains information on the
learning outcomes for an initial five day course
of training for HSRs. Following completion of
an initial five day course, an HSR is entitled to
attend one day of refresher training annually.
Refresher training should provide HSRs with an
overview of the learning outcomes. A refresher
course should specifically cover developments
in work health and safety legislation (if relevant)
and HSR skills development.

The learning outcomes should be read in
conjunction with the underpinning principles, as
both documents provide context about how to
design and write the course content.

The learning outcomes have been grouped
under several learning objectives, which
collectively represent the knowledge and skills
that would support elected HSRs in fulfilling
their representative role, performing their
functions and exercising their powers.

The learning objectives are presented in

no particular order and are not intended to
suggest a linear sequence of course delivery or
content. The course content should be written
with a holistic and integrated approach so that
the development of participants’ knowledge
and skills is achieved through a range of
complementary learning methods and activities.

The HSR is an elected, voluntary role.
Undertaking the initial five day course is not
intended to make an elected HSR a qualified

or expert OHS specialist, but rather to provide
them with support, knowledge and skills so that
they can represent their workgroup in work
health and safety matters.

The expected learner application for each
learning outcome provides guidance on how

to write course content such as activities, case
studies, discussions and skills practice sessions.
It specifies what an

HSR could be reasonably expected to do or
know as an elected representative of their work
group at the conclusion of the initial five days of
training.
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Learning outcomes table

Learning objective

A. Interpreting the work health and safety legislative
framework and its relationship to the HSR

Key legislative
provisions

Description

Information about the historical antecedents that have
informed and shaped current work health and safety
principles and legislation will assist HSRs understand
the legislative context and purpose of their function.
HSRs need to understand the legislation (and other
legislative framework components) as well as be able to
explain how and why they have referenced the legislation
when exercising their powers.

Learning outcomes

Expected learner application

1. Understand the
context of work
health and safety
legislation and
practice

la. Discuss key concepts in the evolution of occupational
health and safety within Australia including: the
careless worker theory; the influence of the Roben’s
Report (UK), relevant (jurisdictional based) legislative
reviews and work health and safety harmonisation
within Australia.

1b. ldentify some key impacts (social and economic)
arising from workplace injury and illness.

1c. Identify data on workplace injuries, illness and
incidents relevant to their work group and industry
sector.

Background
knowledge and
context

2. Understand
the objects and
principles of the
Act

2a. ldentify the key objects and principles of the Act and

the significance of these to work health and safety.

2b. Explain key concepts underpinning the principles

that apply to all duties persons have under the Act.

2c. ldentify and use key terms contained within the Act,

relating to their role and workplace.

2d. Draw links between the role of the HSR and the Act

objectives.

Act sections: 3, 4,
13,14,15 and 16

3. ldentify various
elements of
the legislative
framework

3a. Identify work health and safety legislation (Act

and WHS Regulation), codes of practice, relevant
industry/ Australian standards, regulator specific
guidance materials/interpretive guidelines and
explain their legal status, purpose and relevance to

each other.

3b. Explain using the work health and safety legislation
(Act and WHS Regulation) and approved codes and
guidance material key sections of relevance for their

industry sector/workplace.

3c. Explain the links between work health and safety,
workers compensation and rehabilitation of injured

workers.

Act sections: 274
and 275
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Learning outcomes table

4 Understand
the role and
functions of (the
regulator) and
their interaction
with HSRs

4a.

4b.

4c.

Provide examples of regulator functions and powers
and how these are used to facilitate compliance with
work health and safety legislation.

Explain how to access the support services and
resources for HSRs provided by the regulator.

Outline the role of an inspector and how they can
assist HSRs.

Act sections: 82
and 160

4d. Identify when an HSR may have contact with or seek
assistance from an inspector.
5. Understand 5a. Using workplace scenario(s), explain why a ‘safe Background
the safe work work’ approach should be taken by a PCBU, rather
approach to work than focusing on a ‘safe person’ approach when
health and safety resolving work health and safety issues.
issues
5b. Identify the range of factors that would contribute to
making a workplace a safe environment.
Learning objective | B. Identifying key parties and their legislative Key legislative
obligations and duties provisions

Description

HSRs should be able to identify key duty holders and
their duties when representing the workers in their work
group in relation to work health and safety. HSRs will be
able to identify the legislative penalties of the main duty
holders for not meeting their obligations under the Act.

Learning outcomes

Expected learner application

1. Summarise
the duties and

responsibilities of

PCBUs under the
legislation

1a.

1b.

1c.

1d.

1e.

Explain and use the term PCBU in the context of their
role.

Identify PCBUs of relevance to the HSR’s work group
and workplace and summarise their duties, with
reference to the appropriate sections of the Act as
relevant.

Discuss what is meant by ‘reasonably practicable’.

Discuss what is meant by ‘risk management’ using
examples to explore measures in the hierarchy of
control.

Discuss the duties and responsibilities of PCBUs
under the work health and safety legislation
including the management of risks to the health
and safety of workers and other persons at the
workplace.

Act sections: 18,
19, 20, 21, 22, 23,
24, 25, 26 and 36
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Learning outcomes table

2. |dentify the 2a. Compare the duties and responsibilities of an Act sections: 4,
duties and ‘officer’ and those of the PCBU, as these relate to the |13, 14, 15, 16, 17,
responsibilities of workplace. 19, 20, 21, 27, 28
officers, workers and 29

and other parties | 2b. Explain what is meant by ‘due diligence’ in connection
with the duties of an officer.

2c. Explain the duties of workers in relation to health and
safety at the workplace.

2d. ldentify officers, workers and other parties within the
work group/workplace who would have a duty, as
defined under the Act.

3. Identify and 3a. Describe the range of enforcement options Act sections: 31,
discuss the range available to the regulator for key duty holders for 32 and 33
of enforcement non compliance within the work health and safety
options legislation. Act Parts: 10 and

N
3b ldentify the relevant offences and penalties under
the framework.

3c. Identify practical examples of the consequences that
apply to key duty holders for not complying with the
work health and safety legislation.

Learning objective | C. Establishing representation in the workplace Key legislative
provisions

Description HSRs should have an understanding of their role, powers
and protections under the legislation and have the skills to
use their powers appropriately to achieve representation
of workers and improved safety outcomes. HSRs should
to be able to utilise the representative processes outlined
in the Act and know where to access various support
mechanisms available to them.

Learning objective Expected learner application

1. Outline of the la. Define what a workgroup is and describe its purpose. | Act sections: 50,
purpose and 51,52, 53, 54
formation of a 1b. Identify the responsibilities of the PCBU in relation to
workgroup (or the formation of work groups. WHS Regulations:
workgroups) 16 and 16
within the Tc. Identify the matters that need to be taken into
workplace account when workgroups are formed.

1d. Identify and explain the circumstances under which
existing work groups could change, resulting in
fresh negotiations to form new work groups in the
workplace.

le. Identify the range of options available to the parties
involved, if negotiations regarding the establishment
of a work group fail.

1f. Explainissues with the establishment of multiple
work groups, possible impacts on the negotiation
of work groups (if relevant) and how an HSR should
represent multiple work groups.
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Learning outcomes table

Learning objective | D. Participating in consultation and issue resolution Key legislative
provisions
2. ldentify arange |2a. Identify key duty holders that an HSR may consult WHS Regulations:
of strategies with regarding work health and safety in the 80, 81 and 82
that support workplace.
the consultation
2b. Describe the benefits of building and maintaining

process

constructive relationships with management, health
and safety committees,

Learning outcomes

Expected learner application

3.Use negotiation
skills and
strategies to
resolve work
health and safety
issues

3a.
3b.

3c.

3d.

3e.

3f.

38.

Describe the basic principles of negotiation.
Explain the issue resolution process.

Suggest various strategies/tools an HSR could
use during the negotiation process, to help resolve
identified work health and safety issues.

Identify resources available to an HSR when
negotiating and resolving work health and safety
issues.

Demonstrate, using negotiation and communication
skills, how an HSR could represent a relevant party
or stakeholder, based on an appropriate case study or
scenario.

Describe how to refer an unresolved issue to the
regulator for resolution by a SafeWork NSW inspector.

List the functions and powers of work health and
safety inspectors in resolving work health and safety
issues.

Act sections: 80
and 81

WHS Regulations:
22 and 23

4.Represent
workers on health
and safety issues
in arange of
circumstances

4a.

4b.

4c.

4d.

Describe the circumstances under which an HSR is
entitled to be present during an interview concerning
work health and safety.

Explain the role of an HSR during such interviews.

Identify the ways an HSR could exercise their powers
in relation to complaints concerning work health and
safety.

Identify and use effective communication skills an
HSR may use.

Act sections: 50,
51,52, 53, 54, 55,
56, 57, 80, 81 and
82

WHS Regulations:
16 and 17

5.Discuss the
benefits of
effective
representation
and constructive
consultation
between PCBU,
other duty holders
and workers

5a.

Sb.

Discuss the benefits of effective consultation
between HSRs and PCBUs and other duty holders,
and the positive outcomes of engaging together in
a consultative and participatory manner to identify
and solve work health and safety issues in their
workplaces.

Understand the requirements and explore examples
of consultation, co-operation and co-ordination
between PCBUs and other duty holders.

Act sections: 47,
48 and 49
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Learning outcomes table

Learning objective

E. Represent members in the work health and safety
risk management process undertaken by the PCBU

Key legislative
provisions

Description

HSRs should have a basic understanding of risk
management processes, including the hierarchy of
controls, and be able to participate in and contribute to
the risk management activities undertaken by a PCBU in
relation to work health and safety risks. HSRs should be
able to represent the views of their workers, providing
insights into the nature of risks in the workplace and
potential controls.

Learning outcomes

Expected learner application

1. Understand
the duties and
responsibilities
of various
PCBUs under
the legislation to
manage risks to
the health and
safety of workers
and other persons
at the workplace

la. Ildentify key risk management terms and definitions.

1b. Explain why and when risk control measures should
be revised and reviewed and when the HSR can
request that this be done.

1c. ldentify a duty holder’s responsibility to eliminate
or control risks ‘so far as is reasonably practicable’
under work health and safety legislation.

WHS Regulation:
22

Act sections: 17
and 18

3. Understand basic
management
concepts

3a. Use arisk assessment process to demonstrate basic
risk assessment principles and the use of simple risk

assessment tools.

3b. Describe the concepts of safe place rather than safe

person, and the hierarchy of control.

3c. Explain the entitlements of an HSR to participate
in the review of risk control measures affecting

members of their work group.

3d. Identify in legislation or guidance material control

measures for the identified risk or hazard.

3e. Explain how HSRs can contribute to the selection of

control measures.

WHS Regulation:
22

Learning objective

E. Represent members in the work health and safety
risk management process undertaken by the PCBU

Key legislative
provisions

Learning outcomes

Expected learner application

4. |dentify
the PCBU’s
obligations
in relation
to incident
notification

4a. Provide examples of the types of incidents that could
occur at work.

4b. Identify the duties placed on PCBUs in relation to

notifiable incidents.

4c. Describe why an HSR should be advised by the
PCBU of a notifiable incident that has occurred in the

workplace.

4d. ldentify tools and techniques that could be used in
investigating incidents using learning activities, eg a

simulated incident investigation.

Act sections: 35
to 39

WHS Regulation:
699
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Learning outcomes table

5. ldentify the type
of assistance
or support
inspectors and
entry permit
holders can
provide an HSR

Ha.

5b.

5c.

5d.

Identify who can provide assistance to an HSR and
under what circumstances.

Identify the conditions under which a representative,
including an entry permit holder, may enter a
workplace and any legislative conditions/constraints.

Describe the role of an HSR when accompanying a
SafeWork NSW inspector on an inspection of a work
location.

Explain how accompanying a SafeWork NSW
inspector during an inspection would assist an HSR
in performing their functions and/or exercising their
powers.

Act sections: 68,
71,72,73, 82,117,
118, 120, 121, 130,
131,132, 133, 134,
135, 136 and 137

Learning objective

Issuing a Provisional Improvement Notice (PIN) and
directing the cessation of work

Key legislative
provisions

Description

HSRs will be able to use their knowledge of the
provisions in the legislation which give HSRs their
powers to perform various functions and to exercise
their powers to issue a provisional improvement notice
or a cease work direction. In both cases, the HSR
should operate within the restrictions and requirements
surrounding the exercising of these two powers and
when each is appropriate.

Learning outcomes

Expected learner application

1. Provide an
overview of PINs

1a.

1b.

1c.

1d

Explain the purpose and function of a PIN.

Identify the restrictions in the legislation that prevent
an HSR from issuing a PIN.

Identify to whom an HSR can issue a PIN.

Describe the manner in which a person may be
issued a PIN.

Act sections: 90
to 102

2. Understand the
features and
contents of a PIN

2a.

2b.

2c.

2d.

Identify that a PIN must be in writing.

Distinguish between what must be included in the
contents of a PIN and what may be included.

Identify the extent of any changes an HSR can make
to a PIN once it has been issued.

Undertake an activity to complete a PIN.

Act sections: 90
to 102

Learning objective

Issuing a Provisional Improvement Notice (PIN) and
directing the cessation of work

Key legislative
provisions
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Learning outcomes table

I[dentify the
range of actions
arising once a
PIN is issued

and identify who
would take these
actions

3a. Identify the alternative courses of action that the
person can take when issued with a PIN.

3b. Describe the role and powers of a work health and
safety inspector when reviewing a disputed PIN.

3c. Identify appeal provisions for appealing inspector
decisions.

Learning outcomes

Expected learner application

4.

Provide an
overview of the
right to cease,
or direct the
cessation of,
unsafe work

4a. Explain the conditions or circumstances that would:
- cause a worker/workers to cease work

- cause an HSR to direct the worker/workers to
cease work.

4b. |dentify any legislative restrictions placed on HSRs
that prevents an HSR from directing a worker to

cease work.

4c. Outline the processes an HSR must follow after

giving a direction to cease work to a worker/workers.

4d. Outline the employment conditions that apply to a

worker/workers who have ceased work.

Outline what the role and function of a SafeWork
NSW inspector would be following a request
from either the PCBU or the worker to attend the
workplace in these circumstances.

4de.

Act sections: 83
to 89

SafeWork NSW

Locked Bag 2906

Lisarow NSW 2252

For further information please contact:

Training, Accreditation & Compliance Services

Email: tacs@safework.nsw.gov.au
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