Statutory review of the Work Health and Safety Act 2011 (NSW)

#29 INCOMPLETE

Callactor: Web Link 1 {Web Link}
Started: Tuesday, Decemnber 20, 2016 4:46:35 PM
Last Modified: Tuesday, December 20, 2016 5:04:58 PM

‘ Time Spent; 00:18:
1 IP Address:

Q1: Do you wish your feedback to remain confidential? No

Q2. Contact information

Name Rob Fisher

Industry Amenity Tree - Government contracting
Region NSW

Email Address (optional) _

Q3: Tick the box that applies to you Medium business PCBU

PAGE 2: The Work Health and Safety Act 2011 (NSW)

G4: Are the objects of the Act still valid? Yes

Q5: Are the terms of the Act appropriate for achieving ~ Yes
the stated objectives?

Q6. Could the objectives of the Act be achieved in Ne
ways that do not cost business as much time,
resources or financial expenditure?

Q7. Are any of the objectives causing unnecessary No
costs for business?

Q8: Are the NSW-specific definitions in section four of ~ Yes
the Act working effectively?

Q9: Are these definitions clear? Please provide Yes
examples of circumstances where any definitions are
not clear.

Q10: Do yout have any comments about how the strict Respondent skipped this
llability provision Is working? question

PAGE 3: The Work Health and Safety Act 2011 (NSW)

Q11: Do you have any comment regarding the RESPf]ndE”f skipped this
provision that prevents duplication of incident question
notifications where they must be notified to the

Resources Regulator?

PAGE 4: The Work Health and Safety Act 2011



Statutory review of the Work Health and Safety Act 2011 (NSW)

12: Do you have any comment to make regarding the Industrial Relations Commission being the forum
that can receive and decide whether to disqualify a health and safety representative?

no

Q13: Are the additional provisions that have been Yes,
inserted for health and safety committees in coal

mines working well? Please explain your answer na

Q14: Are thes provisions relating to prisoners working Yes,

well? .
Please explain your answer na

PAGE 5: The Work Health and Safety Act 2041 (NEW)

Q15: Are the organisations listed to clarify who is an Yes
emergency services worker, appropriate?

Q16: Are there any other organisations that should be N0
listed?

Q17: Are there any other organisations listed that ne
should not be?

£218: Do you have any comment to make regarding the District Court of NSW being the forum that can
receive applications about civil proceedings in relation to disgriminatory, coercive or misleading conduct?

. {10

PAGE 6: The Worl Health and Salety Act 2011 (HEW)

Q19: Do you wish to comment about the Industrial Relations Commission being the Authorising Authority
for NSW?

no

(320: Do you wish fo comment on the [ndustrial Relations Act 1996 being named as the relevant state or
industrial law in NSW?

no

PAGE 7: The Work Heallh and Baiety Act 2011 (NSW)

021! Is the definition of ‘authorised person’ working Yes
well?

PAGE 8: The Work Health and Safety Act 2091 (NSW)

022: Are the classes of persons that the regulator may Yes
appoint as an Inspector working well?
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Q23: Are the provisions for Inspectors to obtain a
search warrant to obtain information about
a suspected WHS breach clear?

Q24: Do the references to the Law Enforcement
(Powers and Responsibilities) Act 2002 provide
suitable powers for a WHS inspector and NSW Police
to cooperate and obtain information about a suspected
WHS breach?

Q25 Are any other provisions needed for the WHS
Inspector and NSW Police to cooperate and obtain
information about a suspected WHS breach via a
search warrant?

Q26: Do you wish to comment on the provisions that
NSW currently provides for an inspector to obtain a
person’s namie and address?

Q27: Do you wish to comment on the provision
regarding a person who fails to prove that the name or
address they provided to an inspector, is correct?

PAGE 9: The Work Health and Safety Act 2011 (NSW)

Q28: Do you have any comment to make regarding the
Disfrict Court of NSW heing the forum that can receive
applications by the regulator, about non-compliance
with notices?

PAGE 10: The Work Health and Safety Act 2011 (NSW)

Q29: Do you wish to comment about the District Court
of WSW being the nominated forum to receive and hear
an application for crders where a person is alleged o
have contravened a WHS undertaking in NSW?

PAGE 11: The Work Health and Safety Act 2¢11 (NSW)

Q30: Do you wish to comment alrout the Industrial
Relations Commission being the nominated externzl
body to receive and decide an application for review of
a reviewable decision made by the regulator?

31: Po you wish to commment about the industrial
Relations Commission being the nominated external
body to receive and hear an application for review of a
decision made or taken fo have been made, on an
internal review by the regulator?

PAGE 12: The Work Health and Safety Act 2011 (NSW)

Yes

Yes

No

Respondent skipped this
guestion

Respondent skipped this
quesiion

Respondent skipped this
guestion

Respondent skipped this
question

Respondent skipped this
question

Respondent skipped this
guesticn
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Q32: Is the forum for proceedings for an offence
against the WHS laws (excepl calegory 3 offences)
being the local or district court in its summary
jurisdictian, working well?

Q32 Is the requirement for proceedings about
category 2 offences to be dealt with summarily,
working well?

Q34 Are the provisions of the Indusirial Relations Act
1986 thaf relate to appeals under the WHS Act working
well?

Q35: Do you wigh to comment on the provision for fhe
secrefary of a union fo bring proceedings foran
offence agsalnst the Act?

Q36: Do you wish to cormnment on the penalty notice
scheme being made under the Fines Act 12967

PAGE 12: The Work Health and Safely Act 2011 (NSW)

(137: o you wigh fo comenent an the pravisions for
sharing information by the NSW WHS regulators ?

Q38 Do you have any cornment regarding ongeing
reviews of the Act?

Q38: What is/is not working well for small business in
relation 1o the NSW-gpecific provisions of the WHS
laws?

(40 What hesfhas net improved for PCEUs or
workers operating in more than cne jurisdiction?

Q41: Are there differences between how the N3W
regulators are applying the legisiation compared fc
other stafes, terrifories and the commonwealth?

Q42: Are there differences between how the NSW
regulators sre providing advice and assisiance
cammpared to the other stefes, ferriiories and the
conmonveealth?

PAGE 14; The Work Health and Safety Act 2011 (NSW)

Q43: Are the provisions that relafe to two seperafe
WHS regulalors working weli?

Q44 Are any additional provisions needed to provide
for easier communication and exchange of infoermation
between the regulators?

PAGE 15: The Work Health and Safety Act 2015 {NSW)
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Q45: Do you have any comments to make about the
forums nominated to conduct reviews under the
Regulation in NSW?

PAGE 16! The Work Health and Safety Act 2011 (NSW)

Q48 Do any parts or sections of schedule 4 require
updating?

PAGE 17: The Wark Health and Safely Regulation 2611

Q47: Are the definitions in elause 5 and 7 working
cffectively?

48 Do you wish to comment on provisions for the
Act fo apply {(or may apply) to dangerous goods and
high risk plant that are not at a workplace? {clause 10}

(49: Do you wish to comment on the exclusions that
mean the Act does not apply (or may not apply) to
dangerous goods and high risk plant that are notat a
workplace? (clause 10)

PAGE 18: The Work Health and Safefy Regulation 2011

Q50: Is the noie about {raining for health and safety
representatives helpful?

PAGE 19: The Work Health and Safely Regulation 2011

Q51: Is any additional information required fo make it
easier fo understand that the requirements for
demolition licensing continue to apply from chapter 10
of the former legislation?

Q52: Is the meaning of electrical equipment in ¢lause
144 clear?

@53: Do you wish to comment on the term ‘authorised’
that has heen Inserfed by NSW In clause 1467

G54 Do you wish to comment on the exclusion in
clause 152 that applies to an electricity supply
authority, or a person accredited and providing
contestable services?

Q55 Is the note in clause 164 that advises that residual
current devices are also regulated under the Electricity
{Consumer Safety) Act 2004, helpful?

Respondent skipped this
guestion
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Q58: Is the note in clause 166 that advises the
Elactricity (Consumer Safety) Act 2004 and the
Electricity Supply {Safely and Network Managermnent)
Reguiation 2008 also apply to ihe PCBU, helpful?

PAGE 20: The Work Health and Safety Regulation 2011

Q57 Are the professional organisations or
associations in clause 235, for determining a
competent person to conduct & majar inspection of
registared mobhile cranas and tower cranes,
appropriste?

PAGE 21: The Work Health and Safety Regulation 2641

Q58 Do {he local laws that NSW added for exemplions
to clause 228 ramazin appropriaie?

(159! Do you wigh to comment on the Pesticides Act
1828 being spacified in ¢lause 354 (o provide for an
examption, meaning an identification of physical or
chemicsl reections Is not required when the chemical
is being used for agriculfural purposes?

PAGE 22: The Work Health and Safety Regulation 2011

QEC: Do you wish to comrmient on the exemptien in
slause 418 that means a license is nof required for
work invelving transport and disposal of ashestos or
aszhesfos waste - thaf is done in accordance with the
Protiection of the Environment Cperations Act 18977

Q61: Do you wish Lo comment on whether the
reguirament for the regufator to be satisfied that the
applicant is able to ensure the licensed work will be
done saiely, competently and in complizhee with the
conditions of the licence, working well? (clauses 497
and 500)

PAGE 23: The Work Health and Safefy Regulation 2011

QG2: Do yeu wish fo comment on the exclusion in
clauge 5320(1) that means chapter 8 does notapply foa
facility that is regulated by the National Offshore
Fetraleum Safety and Environmental Management
Autharity under the Offshore Petroleum and
Greenhouse Gas Sfarage Act 2006 of the
Commonwealth?

Q63 Dn you wish to comment on {he exclusion in
clause 530(2){a) that means chapter @ does not appiy
ic a port operational area under the control of 2 pord
authorify?

Respondent skipped this
question

Respemdent skipped this
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Respondent skipped this
guestion
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Respondent skipped this
guestion
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Q64: Do you wish to comment on the exclusion in
clause 530{2)(b}) that means chapter 9 does not apply
{o a pipeline to which the Gas Supply Act 1996 or the
Pipelines Act 1967 applies?

Q65: Po you wish to comment on the exclusion in
clause 530(2)(e) that means chapter 8 does not apply
to a mine or petroleum site?

(166: Is the example in clause 852 under the heading
‘arrangements for preventing unauthorised access to
the major hazard faciiity’ helpful?

Q67 Do you wish to comment on the requirement in
clause 557(2)(a){i} to consult with Fire & Rescue NSW
in preparing an emergency plan for a major hazard
facitity?

Q868: Do you wish to comment on the requirement i
clause 557(2}(a){ii} io consult with the NSW Rural Fire
Service In preparing an emergency plan for a majaor
hazard facility?

Q89: Do you wish to comment on the requirement in
clause 561 for the operator of a major hazard facility, to
provide the content for a safety case, as stated in
schedule 187

Q70: Do you wish to comment on the Civil and
Adminisirative Tribunal in clause 599 being the forum
for external review following the Regulator's decision
to refuse to renew a MHF license?

PAGE 24: The Work Health and Safety Regulation 2011

Q71: Do you wich to commenf on the period of 21 days
for the internal reviewer to review the previous
decision in clause 6807

Q72: Do you wish to comment on the peried of 21 days
far the internal reviewer to give notice of the decision
and the reasons for the decision in clause 6817

Q73: Po you wish to comment on the Civil and
Administrative Trlbunal belng the forum that Is
rominated to hear and decide applications for external
review of a decision in clause 6837

Q74: Is the note in clause 639, advising that the Public
Health Act 2010 also imposes obligations refating to
the notification of certain medical conditions, helpful?

Q75 Do you wish to comment on the Acts that have
been prescribed in the Regulation for the purposes of
section 271 (3) (c) (ii} of the Act? {clause 702)

Q76: Do you wish to comment on the penslty notice
offences listed in schedule 18A7? (clause 702A}

PAGE 25: Codes of Practice
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Q77 Which of the pre-WHS codes do you still use?

Q78: How often do you use the pre-WHS codes vou
have listed?Please explain how often you use each
code you named for the question above.

Q78 What parts of the pre-WHS codes have you
looked up in the last 18 months? Please descrike the
situation and whether the part you looked up was
useful, or not, and why.

Q80! What parie of the pre-WHS codes do you or
persons you represent find useful? Please describe
wiiich parts are useful, when and how these are useful
to you or persans you represent,

Q81: Are there any paris of the pre-WHS cades that are
unclear or confusing?

QB2: Ara there any documents that cover the same
subject matter as any [re-\WHS codes, but are
inconsistent with the codes?

Q83 s additional guiidance needed for any of the
subjects covered by the pre-WHS codes?

Respondent skipped this
question

Respondent skipped this
guestion

Respondeni siipped this
guestion

Respondent skipped this
Question

Respondaent skipped this
giiestion

Respondent skipped this
question

Respondent skipped thiz
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